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Section  001   Short Title :
This Act may be cited as the Forensic Psychological Detection of Deception Examiner=s Act

Section  002
Purpose of this act :
It is the purpose of the Forensic Psycho-physiological Detection of Deception Examiner=s Act to regulate all persons who purport to be able to detect deception, verify truth of statements, or provide diagnostic opinion of either through the use of instrumentation as lie detectors, polygraphs, deceptographs, and/or related devices and instrumentation which meet all of the requirements enumerated and technically described herein and;

To provide for a state board or authoritative body of government with licensing and regulatory powers over all such persons and instruments and;

To provide for administrative proceedings and court review for violations of these regulations and;

To establish minimum standards and requirements for all such persons and instrumentation and;

To establish and provide for accepted PDD practices and define prohibited acts with respect to PDD and PDD examiners and; 

To prohibit the use of instruments or devices which do not meet minimum standards and requirements and;

To provide for penalties and remedies including fines and injunctions for violations of this act. 

Section  003
Definitions and Terminology:







The purpose for this section shall be to establish and recommend universally accepted industry standardized definitions for current PDD terminology. In the event that a definition for a PDD related term has been published by ASTM that definition shall be recognized as having been universally accepted by the scientific discipline of forensic psychophysiology. ASTM definitions shall be denoted with an asterisk (*).

APA- American Polygraph Association

Board-A designated board or body of government created and/or authorized and empowered to perform and carry out the functions and duties enumerated with respect to the licensing of Psycho-physiological Detection of Deception (PDD) examiners and to do and perform all other acts incidental and necessary to the proper performance of the functions and duties as prescribed by The Detection of Deception Examiner=s Act.

Cardiovascular Tracing (*) the display of physiological patterns of the subject=s relative blood volume and pulse rate.  The cardiograph component records this activity.

Certified polygraphist- A level of PDD examiner competency demonstrated by peer review and examination which is bestowed by the American Polygraph Association in association with an examiner=s level of training and experience.

Client-The subject or entity who engages the services of the PDD examiner to administer a PDD examination to the examinee

CVSA- Computerized Voice Stress Analysis technology. Nothing in this act shall provide for CVSA or its related methodology be used or substituted for any reference to polygraph or (PDD) psycho-physiological detection of deception instrumentation or methodology. 

Electrodermal Tracing (*) The display of physiological patterns of either skin resistance or skin conductance obtained through exosomatic recording with a galvanograph component.

Examinee- Any person that voluntarily allows himself/herself to be examined by PDD methodology.

Examiner- Any person, company, business, corporation or entity that uses a polygraph instrument for the purpose of determining the veracity of statements expressed by another. 

Examination- The authorized use of accepted validated psycho-physiological detection of deception techniques in an attempt to determine the veracity of a statement made by the subject of an inquiry.  

Forensic Psychophysiology (*) The scientific discipline dealing with the relationship and applications of PDD tests within the legal system.  It encompasses the academic discipline that provides the student, the practitioner, and the researcher with the theoretical and applied psychological, physiological, and psycho-physiological fundamentals for a thorough understanding of PDD tests, and the skills and qualifications for conducting PDD examinations.  The modifier forensic ~ delineates and delimits this discipline from the broader discipline of psychophysiology.

Intern- A temporary apprenticeship status of a PDD examiner who is under the tutelage and supervision of an intern supervisor.

Intern Supervisor- Shall mean any PDD examiner who has petitioned the board and been approved to personally supervise and control an Intern PDD examiner.  No Intern Supervisor shall supervise more than three (3) Intern PDD examiners at the same time. 

License- The certification documentation bestowed upon a PDD examiner by the authorized agency or board responsible for regulating PDD business where and under circumstances that a license is necessary. 

Licensee- Any person licensed to conduct PDD examinations under this act.

PDD Examination (*) - A process that encompasses all activities that take place between a PDD examiner and an examinee during a specific series of interactions.  These interactions may include the pretest interview, the use of the polygraph to collect physiological data from the examinee while presenting a series of tests, the test data analysis phase, which may be supplemented in a post test interview. Also referred to as a PDD  test.

PDD Examiner (*) - Someone who has successfully completed formal education and accredited training in conducting PDD examinations and, if appropriate, is certified or licensed by their agency or state to conduct such examinations..

Permit- A temporary provision by the regulatory board to allow activity requiring a license to occur under special justified circumstances.

Physiology (*) - The branch of biology dealing with the functions and vital processes of living organisms or their parts.

Polygraph examiner (*) - A term used synonymously with PDD examiner.  In the evolution of terminology within this discipline, the term Apolygraph examiner@ replaced the term Alie detector operator@.  See definition of PDD examiner

Polygraph Instrument (*) - A diagnostic instrument used during a PDD examination which is capable of simultaneously monitoring, recording, and measuring at a minimum, respiratory, electrodermal, and cardiovascular activity as a response to auditory or visual stimuli.

Polygraph Instrumentation- Means an instrument or apparatus designed and capable of making a permanent simultaneous recording of a subject=s cardiovascular activity, respiration, and variations in electro dermal conductivity for the purpose of detecting deception or verifying the subject=s truthfulness as defined herein.

Psychology (*) - The science of dealing with the mind and with mental and emotional processes.

Psycho-physiology (*) - The study of interactions between mental and physiological processes.

Psycho-physiological Detection of Deception (PDD) (*) - The academic discipline that provides the student, the practitioner, and the researcher with the theoretical and applied psychological, physiological, and psycho-physiological fundamentals for a thorough understanding of PDD tests, and the skills and qualifications for conducting PDD examinations

Psycho-physiological Veracity (PV) Examination (*) See also PDD Examination

Respiratory Tracing (*) - A display of physiological patterns of the subjects breathing activity as recorded by the pneumograph component(s).

Supervision- Direct hands on management and guidance of any intern PDD examiner which may be provided by a senior examiner.

Section  004
Licensing Board :

This section shall establish and/or recommend the creation of a Forensic Psycho-physiological Detection of Deception Examiner=s Board which shall be empowered with the following authority and duties :

1. To pass upon the qualifications and fitness of applicants for certification and to adopt and revise rules and regulations requiring PDD examiners for certification to pass examinations relating to their qualifications for certification. 

2. The designated board shall issue regulations consistent with the provisions of this legislation for the administration and enforcement of this legislation and shall prescribe forms and procedures which shall be used in connection therewith.

3. To adopt and from time to time revise such rules and regulations as may be necessary to carry out the provisions of this act.  Such regulations shall include, but not be limited to, standards of professional PDD practice requiring that PDD be performed in accordance with generally accepted PDD standards. 

4. To examine, deny, approve, issue, revoke, suspend, or renew PDD licenses pursuant to this Act and to conduct hearings in connection therewith.

5. To conduct hearings upon complaints concerning violations of the provisions of this act and the rules and regulations adopted pursuant to this act and seek the prosecution and enjoinder of all violations of this act.

6. To submit annually pursuant to this act, a roster listing each individual who has received a State PDD license. 

Section  005   Licensing Board Expenditures : 

To establish fees for the operation of the Board, including fees for the issuances and renewal of licenses and for examinations

6. To expend monies necessary to properly carry out of its assigned duties.

6. The General Assembly or their designee shall appropriate funds necessary for the enforcement of this legislation and the administration of its provisions.

6. The funds so appropriated shall not exceed the total amount of the fees which it is anticipated will be collected hereunder.

6. To submit annually to the Department of State, an estimate of the financial requirements of the Board for its administrative, investigative, legal and miscellaneous expenses.

6. To submit annually the Appropriations Committee of the House of Representatives and the Senate, a copy of the budget request for the upcoming fiscal year which the Board previously submitted to the Department of State.

Section  006
Statutory Prohibited Acts : 

This section shall establish and recommend that certain acts by their commission are strictly forbidden and in violation of this act. 

It shall be unlawful for any person, including a city, county, or state employee, to administer any PDD examination or attempt to hold himself out as a PDD examiner without first having first been approved and issued a PDD examiner license or appropriate Intern permit by the licensing board.

It shall be unlawful for any PDD examiner to make a material misstatement in the application for any license or in the application for any renewal license.

It shall be unlawful for any PDD examiner to disregard or violate this act or any rule promulgated pursuant to this act.

It shall be unlawful for any PDD examiner to subject a person to a PDD examination without that person=s full knowledge and consent.

It shall be unlawful for any PDD examiner to create any audio or video recording of any phase of a PDD examination without the knowledge and consent of the examinee.

It shall be unlawful for any PDD examiner to schedule, conduct or attempt to perform more than five (5) PDD examinations in any (24)-hour period.

It shall be unlawful for any PDD examiner conducting a PDD examination to inquire into an examinee=s sexual preference or behavior or construct any question which by its verbiage may be construed to be sexually oriented, unless the examination is being conducted in the course of either a criminal investigation or in the course of civil litigation where sexual behavior is at issue.

It shall be unlawful for any PDD examiner to inquire into the political or religious beliefs of any individual during any PDD examination except when the examination is being conducted in the course of criminal investigation or civil litigation where such beliefs or conduct shall be relevant to that investigation or issue in litigation.

It shall be unlawful for any PDD examiner to conduct any PDD examination where such an examination is in violation of state or federal labor any other law which prohibits such an examination. 
It shall be unlawful for any PDD examiner to make a misrepresentation of false promise or caused to be printed any false or misleading advertisement for the purpose of obtaining business or interns.

It shall be unlawful for any PDD examiner to include in any advertisement a statement which implies or suggests any official affiliation with any branch of any law enforcement agency.

It shall be unlawful for any PDD examiner to aid or abet another in the violation of this act or any rule promulgated pursuant to this act.

It shall be unlawful for any PDD examiner to conduct an examination without fully disclosing to the examinee that examinee=s rights and privileges as provided for under this act.
It shall be unlawful for any PDD examiner to conduct any PDD examination in willful violation of any state or federal law. 
Section  007
PDD Examination Techniques and Procedures:
This section shall establish and recommend that all PDD examinations shall be conducted in accordance with and in the spirit of the national standards established by the Forensic Psycho-physiological Section of ASTM and the most current publication of the APA=s Standards of Practice.

PDD examination techniques will be limited expressly to those techniques the are recognized, taught and endorsed by the American Polygraph Association as standardized and validated examination procedures. 

All PDD examinations will be required to make appropriate physiological recordings for diagnostic and documentary purposes.  Recording channels or components required for PDD examinations will be consistent with current recommendations endorsed and published by the American Polygraph Association to include, at a minimum thoracic and abdominal pneumographic breathing patterns, cardiograph and electro-dermal tracings. 

PDD examinations will only be conducted utilizing standardized test techniques and procedures which have achieved a scientific database sufficient to support and demonstrate validity and reliability and have been evaluated according to published methods for that particular procedure and provides for numerical scoring and quantification of the chart data. have not been modified without the support of published validity and reliability studies for that particular modification.

Standardized chart markings recognized and endorsed by the American Polygraph Association will be used to annotate relevant information and notations on polygraph charts where necessary and appropriate.

Published ASTM standards which address PDD examination procedure and techniques include the following:

Location and test conditions

4.1
Conditions under which testing occurs shall be free from distractions that would interfere with the ability of the examinee to appropriately focus on the issues being addressed.  Te examination site should be reasonably free from outside noise and distraction.  This is not intended to address examinations conducted for demonstration purposes.


Preparation

5.1
An examiner shall, prior to the examination, dedicate sufficient time to identify the issues and unique circumstances in any area of testing.

5.2
No examination shall be conducted unless the instrument is functioning according to the manufacturer=s specifications.

Pretest Practices.
The examiner shall adhere to the following practices:

6.1
Verify the identity the of the examinee to a reasonable degree.

6.2
Obtain the consent of the examinee prior to testing.

6.3
Insure that the examinee is a fit subject for testing to the extent legally practical.

6.3.1
Mental, physical, and medical conditions of the examinee should be reviewed.

6.3.2
At any point during the PDD examination that it becomes apparent to the examiner that the examinee is not suitable for testing, the examination will be terminated.

6.4
All examinations shall be conducted in compliance with governing local, state, and federal regulations and laws.

6.5
The examiner shall demonstrate and display objectivity

6.6
Sufficient time shall be spent to discuss the issues to be tested and allow the examinee to fully explain his/her position

6.7
The examiner shall formulate all test questions in compliance with recognized professional practices.

6.8
An examiner shall allow sufficient time to introduce each test question to the examinee in a manner which complies with recognized professional practices.

6.8.1
Sufficient time shall be spent to ensure that the examinee recognizes and understands each question.

6.9
Sufficient time shall be spent to ensure that the examinee understands the polygraph process and that cooperation is required.

In-test Practices

7.1
Examiners shall use techniques and formats in accordance with ASTM standards.

7.2
A continuous recording shall be made and maintained of the data produced during the in-test phase.  All test data must be accounted for prior to rendering an opinion.

7.3
Questions shall be asked in such a manner that responses are not influenced by the manner in which the question is presented.

7.4
Question intervals shall allow for a reasonable recovery or meet the requirements of a scoring algorithm. 

7.4.1
Stimulus onset to stimulus onset shall not be less than twenty (20) seconds.

Evaluation Practices

8.1
The examiner shall use evaluation methods for which they have been formally trained and that are appropriate to that testing technique.

8.1.1
Acceptable evaluation methods are those which have known error and accuracy rates established by independent research.

8.2
The examiner shall maintain all records of test data analysis in accordance with ASTM standards.

8.3
The examiner shall not disclose the results of the examination until the test has been adequately and sufficiently analyzed.

8.4
Examiners shall collect a sufficient amount of physiological data suitable for evaluation in compliance with the format utilized.

8.41
All suitable physiological data will be evaluated when formulating an opinion.

Post-test Practices

9.1
Following collection of all physiological data, a discussion of the examination shall be conducted, as appropriate.

Section  008
Examiner to use a recording Instrument:
This section shall establish and provide that every PDD examiner must use an approved instrument which records permanently and simultaneously throughout the entire period of any PDD examination, the subject=s :

1. Respiration patterns made by pneumograph component(s) - at least one respiration component will record the thoracic (upper chest) respiration and/or abdominal (lower stomach) respiration pattern.

2. Skin conductance Response, electro dermal response, (EDR) also referred to as Galvanic Skin Response (GSR), which reflects relative changes in the conductivity/resistance of very small amounts of current by epidermal tissue.

3. Cardiograph tracing will be utilized to record changes in the pulse rate, pulse amplitude, and changes in relative blood pressure.

Section  009
Instrument Calibration and Calibration Records:

This section shall establish and provide for the minimum requirements for calibration and functionality checks when conducting PDD examinations and related activities and that records be maintained for a specified time as this statute shall require. 

Each polygraph instrument available for service will be calibrated on a regular basis to ensure that the instrument is functioning properly as the manufacturer intended.  The examiner shall maintain true and accurate records of such calibration.  The record of these calibrations shall be maintained by the examiner for a period of a minimum of three (3) years.

Analog polygraph instruments will be calibrated according to manufacturer=s recommendations and at a minimum of one time per month for each month that the instrument is in service and/or available for use.

Digital (computerized) polygraph instruments will be calibrated according to the manufacturer=s recommendations and factory specifications.  A permanent records shall be created and maintained on magnetic medium for retrieval for a period of three (3) years.

Section  010
Examinee Consent :
This section shall establish and provide that prior to any PDD examination being administered written consent in all cases will be obtained from the examinee :

Prior to the administration of any PDD examination written consent shall be obtained from the individual to be examined which shall be signed in the presence of both the examinee and the examiner.  The consent shall clearly state that the examination must be voluntary and that the examinee may terminate the test at any time.   

Should the examinee be seventeen years of age or younger, written consent must be obtained from both the examinee and either the examinee=s parent, guardian, guardian ad litem, or attorney.  

Should the examinee be seventeen years of age or younger; and the subject has been adjudicated by the court as emancipated no guardian=s additional consent shall be required. 
Section  011
Record of PDD Examination required; maintenance and content
This section shall establish and recommend that examiners shall in the case of every PDD examination administered by him or her create and maintain a record for not less than three (3) years.  Such record shall contain at a minimum, all of the following :

1 The name of each examinee tested

1 The date of each examination

1. The location of each examination

2. The time each examination started

3. The time each examination was concluded

4. Relative information pertaining to the objective of each examination

5. All information pertinent to the objectives of each examination which may be volunteered by the examinee during the test 

6. The relevant questions exactly as they were asked of the examinee during the PDD examination and the examinee=s answers thereto

7. The name and license number of the examiner administering the test

8. Identifying information regarding the instrument used

9. All written consents, waivers, and releases as this act requires.

Section  012
PDD Examiner License :

This section shall establish and recommend that all persons who intend to engage in Forensic Psycho-physiological Detection of Deception shall meet the minimum required qualification listed herein.  

Requirement for qualifications: 

(1) Must be a minimum of twenty-one (21) years of age at the time of the application as set forth herein; and

(2) Must be a United States citizen at the time of the application as described herein; and 

(3) Must be a person who is capable of demonstrating a history of honesty, truthfulness, moral fitness and integrity as set forth herein; and

(4) Must have never been convicted of a felony, or a misdemeanor of moral turpitude as set forth herein; and

(5) If the applicant has served as a member of the Armed Forces of the United States, the applicant must have been discharged under honorable conditions; and

(6) Must have a minimum of a bachelor=s degree from a college or University accredited by a recognized, regional accreditation agency as set forth herein; and

(7) Must be a graduate of an in-residence APA accredited Psycho-Physiological Detection of Deception training course approved by the licensing board as set forth herein; and

(8) Must serve a minimum of six (6) months of internship; but no longer than eighteen (18) months of internship training under the supervision and guidance of a board approved intern supervisor and must have successfully completed a minimum of fifty (50) Psycho-physiological Detection of Deception Examinations as set forth herein; and

(9) Must successfully pass a written and oral proficiency examination as described herein on Psycho-physiological Detection of Deception subject material which shall be administered by a designated representative of the licensing board as set forth herein; and

(10) Applicants for  PDD license shall meet each and every requirement found and enumerated herein
Section  013
PDD Intern License :
This section shall establish and recommend that all persons who intend to engage in Forensic Psycho-physiological Detection of Deception shall first meet the requirements as PDD intern.  

Requirement for qualifications: 

(11) Must be a minimum of twenty (20) years old at the time of the application as set forth herein; and

(12) Must be a United States citizen or meet the citizenship requirement for an intern at the time of the application as set forth herein; and 

(13) Must be a person who is capable of demonstrating a history of honesty, truthfulness, moral fitness and integrity as set forth herein; and

(14) Must have never been convicted of a felony, or a misdemeanor of moral turpitude as set forth herein; and

(15) If the applicant has served as a member of the Armed Forces of the United States, the applicant must have been discharged under honorable conditions ; and

(16) Must have a minimum of a bachelor=s degree from a college or University accredited by a recognized, regional accreditation agency as set forth herein; and

(17) Must be a graduate of an in-residence APA accredited Psycho-Physiological Detection of Deception training course approved by the licensing board as set forth herein; and

(18) Must serve a minimum of six (6) months of internship; but no longer than eighteen (18) months of internship training under the supervision and guidance of a board approved intern supervisor and must have successfully completed a minimum of fifty (50) Psycho-physiological Detection of Deception Examinations as set forth herein.  All charts and test questions must be inspected by the Intern supervisor; and

(19) Must successfully pass a written and oral proficiency examination as described herein on Psycho-physiological Detection of Deception subject material which shall be administered by a designated representative of the licensing board as set forth herein; and

(20) Any request for a renewal of an intern permit or for issuance of license shall be accompanied by an evaluation report of the intern=s performance submitted by the intern=s supervisor as set forth herein. and 

Upon the approval of the board, and payment of appropriate fees, a PDD intern applicant shall be issued a PDD intern license 

An intern license shall be valid for a period of twelve months from the date of issue.  Such license can be extended or renewed for a period not to exceed eighteen months total for good cause shown to the board. 

Section  014
PDD Reciprocal License :
This section shall establish and recommend an applicant who is a PDD examiner, licensed under the laws of another state or territory of the United States, may be issued a PDD reciprocal license without examination by the board, in its discretion, upon payment of a fee and the production of satisfactory proof :

(20) That the applicant is at least twenty-one years of age as set forth herein; and

(20) That the applicant is a citizen of the united States as set forth herein; and

(20) That the applicant is of good moral character as set forth herein; and 

(20) That the applicant is licensed as a PDD examiner as set forth herein; and 

(20) That the applicant had lawfully engaged in the administration of PDD examinations under the laws of such state of territory for at least two (2) years prior to his or her application for license hereunder ; and

(20) That the requirements for the licensing of PDD examiners in reciprocal states or territories of the United States were at the date of licensing, substantially equivalent to the requirements then in force in this state as set forth herein; and 

(20) That such other state or territory grants similar reciprocity to PDD license holders of this state. 

A PDD reciprocal license shall allow an examiner to administer PDD Examinations in the licensing state as well as states offering and honoring PDD reciprocal licenses.  The requirements for a PDD reciprocal license are substantially equivalent to requirements set by other states offering and honoring PDD reciprocal licensing. 

PDD reciprocal license applicants shall at a minimum meet or exceed the standards for a PDD examiner license and ;

PDD reciprocal license applicants shall file a consent agreement with his/her resident state at the time of license application and registration which provides that actions may be filed against the licensee in any appropriate court of any county or municipality of the state which the alleged cause of action arose and  Process on the action may be served on the PDD reciprocal licensee by sending a copy of the appropriate court documents by certified mail to the registered licensing board of the licensee for official  notification and forwarding PDD reciprocal licensee shall stipulate and agree that such service of process shall be accepted and held to be valid and binding for all purposes.

Participating PDD licensing boards shall, upon receipt, forward by certified mail, any notification of any court action to the named PDD reciprocal licensee at the address registered to that licensee.

Prior to issuance of any PDD reciprocal license, the applicant shall provide to his or her PDD licensing board, evidence of a surety bond or insurance policy which meets or exceeds the requirements of every state participating in the reciprocal license program

A reciprocal PDD license is not valid in any state which has not accepted the set standard within this regulation and has set forth a similar provision. No PDD licensee or permit holder shall be authorized to conduct PDD examinations without prior knowledge that said examinations is authorized by law. 

The board may at its discretion issue a temporary permit to a non-resident who has complied with the provisions of this act and who is validly licensed in another state to conduct PDD examinations.  A temporary permit may contain such restrictions which the board, in its discretion, deem appropriate.
Upon the approval of the board, and payment of appropriate fees, a PDD reciprocal examiner applicant shall be issued a PDD reciprocal license.

The board may at its discretion suspend or revoke the privileges of a reciprocal licensee upon reliable information that the reciprocal licensee is in violation or has violated any section of this act.
Section  015
PDD Intern Supervisor :
This section shall establish and provide qualifications which an individual must possess in order to act in the capacity of and serve as a PDD intern supervisor.  

Intern supervisors shall be limited to a maximum of three (3) interns under their direct supervision at any one time. 

Intern supervisors shall be experienced PDD examiners who have been duly licensed or otherwise authorized by state or federal authorities for a period of at least three (3) or more consecutive years to administer PDD examinations and who have administered a minimum of three hundred (300) PDD examinations during the last five (5) years 

PDD Intern supervisor status shall be granted to an applicant who meets the following minimum requirements :

(1) Holds, or in the case of a nonresident, is qualified to hold a, a current PDD examiner=s license; and

(2) Has satisfactorily completed a formal course of instruction at a PDD examiner=s training facility in PDD techniques approved by the APA and the state board; and

(3) Has at least an academic degree at the baccalaureate level from an accredited college or university; or 

(4) An applicant who possesses a PDD examiner=s license which at the time it was obtained did not require the PDD examiner to have such a degree; and 

(4) Has no less than three continuous years of experience in administering PDD examinations before application for intern supervisor status, during which period he or she personally conducted a minimum of three hundred (300) such examinations, not less than half of which must have been specific issue examinations; and 

(4) Provides information satisfactory to the board that he or she has done one (1) or more of the following in a twenty-four (24) calendar month period immediately before his or her application;

(4) Attended one (1) or more professional seminars or workshops dealing directly with topics related to PDD testing where such workshops or seminars total not less than forty (40) hours of attendance.  Satisfactory evidence of attendance and substantive areas covered in such workshops shall be submitted to the board for approval; or

(4) Completed not less than fifteen (15) semester hours of academic course work at an accredited college or university; or

(4) Completed not less than ten (10) semester hours of academic course work at an accredited college or university and attended one (1) or more seminars or workshops approved by the board dealing directly with PDD technique, where such workshops or seminars total less than twenty (20) hours of attendance; or

Section  016
PDD Examiner Intern supervisor; submission of information.

This section shall establish and recommend the development of PDD Intern programs and reports for monitoring progress.  

The board may request and require inspection and review of the intern program of any PDD licensed intern supervisor or PDD intern licensee at any time. 

Designated intern supervisors shall submit to the board written reports of the following :

1. Within thirty (30) calendar days or following the completion of an intern=s first 25 examinations,  the designated  PDD intern supervisor shall provide a initial PDD intern written evaluation of the intern=s proficiency and competency ; and

2. Upon filing the initial PDD intern evaluation  report, the PDD intern supervisor shall make a recommendation as to whether subsequent PDD supervision should be by on site monitoring with direct supervision or by remote supervision ; and 

3. In addition, each ninety (90) days during an intern=s training term, the intern supervisor shall submit a written report to the board which shall include an evaluation of the intern=s continued progress. 

4. Should a PDD intern supervisor consider a subordinate intern=s performance to be unacceptable the intern supervisor shall immediately submit a notice to the board which specifies the difficulty.  

5. During the intern supervisor=s term of supervision of an intern, immediate notice of either of the following:

(1) Any action or inaction by the intern in violation of the act or rules promulgated pursuant thereto.

(2) It shall be the duty of both the PDD Intern and the PDD Intern Supervisor to report any infraction or violation of the rules which regulate an intern program to the board for appropriate action including an investigation, hearing and/or disciplinary action  

(3) Any judgment of the intern supervisor that the internship should be terminated and the reasons therefore.

(4) Should the PDD intern supervisor desire to cease his or her supervision of the intern for any reason. 

Section  017
Age:

This section shall establish and recommend the minimum age which an applicant may be issued PDD examiner licenses.

Applicants for a PDD examiner=s license shall be at least twenty-one years of age.

Applicants for a PDD intern permit shall be a minimum of twenty years of age.

Applicants for a PDD reciprocal examiner=s license shall be at least twenty-one years of age.

Section  018
Citizenship

This section shall establish and recommend the citizenship requirements for PDD licensing  considerations.  

All applicants for  PDD examiner license and PDD reciprocal examiner licenses must be United States Citizens. 

Applicants for PDD Intern license shall be United States citizens, except, at the discretion of the board, a PDD intern license may be issued to individuals who are both :

1
A legal resident in the state where the applicant is making application for an Intern license ; and 

(4) The applicant is actively seeking citizenship; and

(4) The applicant is scheduled to granted United States citizenship within twelve months from the date of the application..

Section  019
Criminal History
This section shall establish and recommend that PDD examiner license and PDD intern license applicants must be capable of demonstrating that they are persons of honesty, truthfulness, integrity, and moral fitness.

No person convicted of any felony or any misdemeanor involving moral turpitude shall be issued a PDD examiner license or PDD Intern license.

Each PDD examiner license applicant shall fully and completely disclose upon the commencement of the application process, the existence of any criminal history to include all convictions for any violation of law even though they may have been expunged from public record, and any criminal or civil investigation which they may currently be a subject of.

Each applicant for PDD examiner license and PDD examiner intern license shall provide a notarized  criminal history from the clerk of superior court for each place the applicant has resided for the immediately preceding 60 months. 

Ex-military service members shall include criminal histories from permanent and temporary duty stations where the applicant resided more than ninety (90) days, for the immediately preceding 60 months.

All ex-military service members shall provide a copy of the applicant=s service disciplinary record and honorable discharge.

Every applicant shall provide information satisfactory to the board to verify his or her character and evidence thereof.  
No PDD license shall be issued until a background investigation satisfactory to the board has been conducted by their designee and the report thereof has been filed with the applicant=s request.
Section  020
Fingerprints
This section shall establish and recommend that all applicants for PDD examiner license, PDD intern examiner license and PDD reciprocal license shall submit on authorized fingerprint cards,  two sets of classifiable fingerprints along with the application.  The fingerprints shall remain on file with the law enforcement agency for the chief law enforcement officer of the state. 

 Section  021
Education Level:
This section shall establish and recommend the educational level required for PDD examiner license, PDD intern license, and PDD reciprocal license.  In every case at a minimum, applicants shall possess a high school education obtaining a high school diploma or certificate of G.E.D.

PDD examiner license

Applicants legally conducting PDD examinations for longer than three (3) years who desire a PDD examiner license shall possess, at a minimum, an associates degree or equivalent from a college or university accredited by the American Association of Collegiate Registrars and Admissions office.

Applicants conducting PDD examinations for less than three (3) years who desire a PDD examiner license must hold, at a minimum, a baccalaureate degree from a college or university accredited by the American Association of Collegiate Registrars and Admissions office. 

PDD Intern license :

Persons who desire a PDD intern examiner=s license should, at the time of their application, be enrolled or give notice of enrollment in a college or university accredited by the American Association of Collegiate Registrars and Admissions office, taking a minimum of twelve hours of instruction per semester toward the completion of a degree program.  The applicant will be required to maintain a minimum of a 2.0 average.

PDD Reciprocal license :
Applicants for a PDD Reciprocal examiner=s license should hold a baccalaureate degree from a college or university accredited by the American Association of Collegiate Registrars and Admissions office.

Education Requirements to be waived   
This section is meant to help provide a reasonable term that the educational requirement may need to be somewhat flexible.
 
The board may at its discretion waive educational requirements for PDD examiner license, PDD intern license, and PDD reciprocal license where an applicant can establish and demonstrate to the satisfaction of the board, extensive PDD examiner experience, competence and proficiency.  See also Occupational experience section 022 and Grandfather clause section 023. 

Section  022
Occupational Experience
This section shall establish and recommend occupational experience which may be used alternatively to satisfy minimum educational requirements for obtaining a PDD examiner license and PDD intern license. 

PDD examiner license
In lieu of the requirement for a baccalaureate degree, a PDD examiner applicant may possess an associates degree or equivalent, and have at least three consecutive years of active investigative experience as a criminal investigator with a state or federal law enforcement agency within ten years immediately preceding his/her application. 

Investigative experience and employment shall be verified to the complete satisfaction of the board.

PDD intern license.

In lieu of a baccalaureate degree thereof , an intern have a minimum of two consecutive years of active investigative experience immediately preceding his/her application and is currently working full time with a federal, state, or local law enforcement agency  assigned to investigative duties and is enrolled in collegiate studies toward the completion of a degree.

Investigative experience and employment shall be verified to the complete satisfaction of the board.

Section  023
Grandfather clause :
This section shall establish and recommend (for a designated temporary period of time) 

At the discretion of the board, all persons who have met each of the qualification requirements as herein specified and who have practiced Forensic Psycho-physiological Detection of Deception in this state without having been required to be licensed in this state for a period of three (3) consecutive years prior to the enactment of this licensing act will be provided the opportunity to be granted a PDD examiner license upon verification of the applicant=s application

Should the board elect to require the applicant to submit to and successfully pass a board approved licensing examination to verify the applicant=s proficiency and competence, the examination will be as set forth in section 025.
Section  024
PDD School Instruction
This section shall establish and recommend that all PDD license applicants must complete and graduate from an APA accredited and approved PDD examiners training course teaching at a minimum the APA recommended curriculum and length of study.

A list of APA accredited  PDD training facilities which are board approved and current curriculum requirements shall be made available upon request.

Section  025
Preceptor Training :
To establish and recommend that as an alternative to accredited PDD examiner training from an approved training facility a PDD examiner applicant who is not a graduate of an approved PDD examiner=s training course may at the discretion of the board attempt to qualify to receive an intern PDD examiner=s license.

In order to satisfy the board of the applicant=s competency to administer PDD examinations, the applicant shall : 

Under this section preceptor trained PDD license applicants shall at a time and place designated by the board have an APA approved competency examination administered to them.   

The applicant will be required to pass the examination with a minimum score of 70%.  

The competency examination shall include but not be limited to :

1.) A written examination to include a combination of essay, multiple choice, and true and false questions.  A score of 70% percent correct answers on the written examination shall be considered passing.  

2.) An oral review comprised of a board of licensed examiners shall from within that state.

3.) In addition to the written examination and the oral review board, the board may require the applicant to demonstrate his/her competence and proficiency by conducting a PDD examination under the supervision of a qualified observer(s) appointed by the board.  

A preceptor trained applicant that fails the examination may retake the examination after a period of thirty (30) days but not more that ninety (90) have elapsed since the first examination.  A preceptor trained applicant who fails their second examination shall be required to withdraw from the licensing process unless or until he or she shall receive formal PDD training from an accredited PDD training facility.
The written license examination shall consist of the following subject areas :

1. Law

2. Psychology

3. Physiology

4. Interrogation

5. History and Development

6. Instrumentation

7. Chart interpretation

8. Question formulation

9. PDD Techniques (recognized test procedures)

10. Ethics

Section  026
PDD Experience equivalents :
This section shall establish and recommend that an applicant for PDD examiner license shall at a minimum have the training or experience equivalent to an intern-training program as required by the Forensic Psycho-physiological Detection of Deception Act.

The applicant shall supply the board with all of the following : 

10. Proof of one (1) year=s experience conducting PDD examinations since completion of the in-house phase of training of a school currently accredited by the board, to be verified by a letter or diploma from the school or PDD intern supervisor.

10. A notarized affidavit that he or she has completed the required number of PDD examinations of various types of examinations to and that he or she has demonstrated proficiency and ability.  The number and type of examinations shall be established by the board at its discretion.

10. Satisfactory proof that he or she has had suitable experience in the personal administration of PDD examinations to include :

10. Proof of satisfactory completion of all requirements of the school attended.

10. Submission of all documentation and information otherwise set forth herein. 

10. An applicant with less than one (1) year=s experience shall apply for a PDD intern examiner license. 

At the discretion of the board when appropriate, acceptable alternate occupational experience may be considered in lieu of required secondary education levels for PDD examiner licensing, PDD examiner certifications, and for licensing upgrades.

Section  027
License Examination :
This section shall establish and recommend that a board approved competency examination shall be administered to each applicant for license under this act. The examination for a PDD examiner license shall consist of :

1.) An APA written examination to include a combination of essay, multiple choice, and true and false questions.  A score of 70 percent correct answers on the written examination shall be considered passing.  

2.) An oral review comprised of a board of licensed examiners from within that state.

3.) In addition to the written examination and the oral review board, the board may require an applicant to demonstrate his/her competence and proficiency by conducting a PDD examination under the supervision of a qualified observer(s) appointed by the board.  

Examinations shall be given at a time and place designated by the board. 

Any applicant that fails the examination may retake the examination after a period of thirty (30) days but not more that ninety (90) have elapsed since the first examination.  Any applicant who fails their second examination must wait at least an additional six months from that date before re-applying for a license.
The written license examination shall consist of the following subject areas :

11. Law

12. Psychology

13. Physiology

14. Interrogation

15. History and Development

16. Instrumentation

17. Chart interpretation

18. Question formulation

19. PDD Techniques (recognized test procedures)

20. Ethics
Section  028
Fees :
This section shall establish and recommend fees to be imposed under this act ;

All fees collected under the provisions of this legislation shall be paid to the state Treasurer.

That a  non-refundable processing fee shall accompany every PDD examiner license or PDD intern license application.  The non-refundable application fee shall be paid at the time the application is sent in for processing and shall be utilized to help offset the cost of administrative duties related to providing application verification procedures and background investigations. The recommended non-refundable license application fee shall be set by the board and shall vary as necessary from time to time. ($150.00)

That a fee be assigned for a PDD examiner license.  That the recommended license fee shall be determined by the PDD licensing board ($200.00) The licensing board of each state shall vary the fee as necessary.
That a fee be assigned for a PDD Intern examiner license. That the recommended license

fee shall be determined by the PDD licensing board ($200.00 The licensing board of each 

state shall vary the fee as necessary.


That a fee be assigned for a temporary PDD examiner permit.  That the recommended 

license fee shall be determined by the PDD licensing board ($50.00 The licensing board 

of each state shall vary the fee as necessary.


That a fee be assigned for a PDD examiner license renewal.  That the recommended license fee shall be determined by the PDD licensing board ($100.00) The licensing board of each state shall vary the fee as necessary.
That a fee be assigned for duplicate licenses and credentials in the case of theft or loss.  That the recommended license fee shall be determined by the PDD licensing board ($25.00) The licensing board of each state shall vary the fee as necessary.
Section  029
Certificate of Liability Insurance Required :
This section shall establish and recommend that all PDD examiners licensed to perform PDD examinations shall maintain a liability insurance policy.  
No PDD license shall be issued unless the applicant files with the Board evidence of a policy of liability insurance.  The policy must provide for the following minimum coverage: fifty thousand dollars ($50,000) because of bodily injury or death of one person as a result of the negligent act or acts of the principal insured or his agents operating in the course and scope of his employment; subject to said limit for one person, one hundred thousand dollars ($100,000) because of bodily injury or death of two or more persons as the result of the negligent act or acts of the principle insured or his agents operating in the course and scope of his or her agency; twenty thousand dollars ($20,000) because of injury to or destruction of property of others as the result of the negligent act or acts of the principle insured or his agents operating in the course and scope of his or her agency.

An insurance carrier shall have the right to cancel such policy of liability insurance upon giving a 30-day notice to the Board.  Provided, however, that such cancellation shall not affect any liability which accrued prior thereto.  The policy of liability shall be approved by the Board as to form, execution, and terms thereon.  

The holder of any PDD intern license working under the supervision of a PDD intern supervisor registered pursuant to this act shall not be required to obtain a certificate of liability insurance, however, the PDD intern supervisor shall during the term of supervision maintain a liability policy which specifically names and insures the intern.

Every licensee shall at all times maintain a file with the Board the certificate of insurance required by this act in full force and effect and upon failure to do so, the license of such licensee shall be automatically suspended and shall not be reinstated until an application therefore, in the form prescribed by the Board, is filed together with a proper insurance certificate.  No cancellation or refusal to renew by an insurer of a licensee under this act shall be effective unless the insurer has given the insured licensee notice of the cancellation or refusal to renew.  Upon termination of insurance coverage for said licensee, the insurer shall give notice to the Board.  

The Board may deny the application notwithstanding the applicant=s compliance with this section:

For any reason which would justify refusal to issue or a suspension or revocation of a license; or

Because the applicant engaged in the business of PDD examinations while the applicant=s license was suspended for failure to keep the required liability insurance policy in force.    
Section  030
Identification Cards
This section shall establish and recommend that each and every licensed PDD examiner performing PDD activities and properly licensed by the state shall be provided and carry state approved credentials bearing: 

1. The registered name of the PDD examiner, 

2. The name of the business under which the PDD examiner is conducting PDD business, 

3. An identification number assigned by the state of registration, 

4. A recent photograph or likeness of the named PDD examiner, 

5. The date of issue and expiration for the PDD license, 

6. The seal of the licensing state, 

7. An authorized signature of the issuing official.

Section  031
License to be Displayed :
This section shall establish and recommend that every PDD examiner shall be provided a business license which shall be required to be prominently displayed at his/her registered place of business. 

Each PDD business license shall contain the following :

20. The name under which the business is being conducted, 

20. the name(s) of each PDD examiner registered under that business name

20. the license classification for each PDD examiner, 

20. the expiration date for the business license, 

20. the state issue for the license, 

20. an authorized signature of the State=s regulating official. 

Every PDD Intern license holder shall display or cause to be displayed a copy of his or her license at the place of internship accompanying the license of his or her supervisor.

Section  032
Continuing Education and Training :
This section shall establish and provide approval for continuing education and training for all PDD examiners and PDD interns.

In order to insure that each PDD examiner maintains an acceptable level of knowledge concerning recent developments in PDD, each examiner is required to furnish proof of attendance of at least sixteen (16) hours of instruction in subject matter relating directly to the PDD profession during the licensing year. All continuing education and training programs to be used for the requirements of this section must be approved by the board prior to attendance by the PDD examiner.  All continuing education and training must be supported by documentary proof of training with copies of certificates of successful completion, course brochures/announcements, etc. at least , one of which, must indicate the actual number of A actual classroom hours@ in attendance.  Acceptable subject matter may include, but shall not be limited to, the following :

1. PDD History

2. PDD theory

3. PDD instrumentation and maintenance

4. PDD examination techniques

5. PDD chart interpretation

6. PDD case observation and practice

7. PDD question formation

8. Interrogation techniques

9. Physiological aspects of PDD

10. Psychological aspects of PDD

11. Legal aspects of PDD

12. PDD sex offender monitoring programs and techniques

13. Other topics as may be approved by the board
Section  033
Required Notification of Change of Address
This section shall establish and recommend that pursuant to any change in a licensee=s registered address the licensing board shall be notified.

In the event of a change in the registered address for any licensed PDD examiner the licensee shall within ninety (90) days notify the regulating board and re-register the licensee=s new address.

Notifications and re-registrations shall be made to the regulating board by certified mail only. 

Section  034
Notification of Business Name or Affiliation
This section shall establish and recommend that the business name(s) and/or enterprise identity under which any PDD examiner conducts PDD business must first be registered in accordance with the PDD examiner=s license requirements.

Section  035
Required Notification of change of business name or affiliation
This section shall establish and recommend that any changes made in the business name or license affiliations under which any PDD business is conducted must be registered with the PDD regulating board within thirty days of the change. 

Notifications of business name change or affiliation shall be made by certified mail only. 

Section  036
Term of License :
This section shall establish and recommend that PDD examiner licenses shall be issued for a specific term. PDD licenses shall be issued for one  (1) year and shall unless suspended or revoked, be renewed annually upon the receipt of ;

PDD examiner license
1. A current application for renewal;  and

2. A certified recent criminal history check of the applicant as set forth herein; and

3. Payment of the required renewal fee as set forth herein; and

4. Proof of compliance to all continuing education and or training requisites as set forth herein; and

5. Proof of continuous insurance coverage as required set forth herein; and

PDD reciprocal license
A PDD reciprocal license shall be issued for a term of one (1) year and shall unless suspended or revoked, be renewed annually upon receipt of each and every requisite of a PDD license plus;

such additional documentation as required in section 014 

PDD intern license
A PDD intern license shall be issued as a conditional temporary status.  PDD intern licenses shall be valid only for a period of twelve months from the date of issue.  PDD intern licenses can be extended or renewed for a period not to exceed six additional months for good cause shown to the board. An intern shall not be entitled to hold a PDD intern license after the expiration of the original twelve month period and six month extension if such extension is granted by the board.

Section  037
Statutory basis for License denial, suspension, or revocation
This section shall establish and recommend that the regulatory board or licensing authority shall have the power to refuse to issue a license or suspend or revoke a license for any applicant who has ;

1.
Been convicted of a felony; a misdemeanor punishable by more than one year imprisonment; or any crime involving moral turpitude including but not limited to dishonesty or fraud, or unauthorized divulging or selling of information or evidence.

2. Failed to inform any examinee of his Constitutional rights concerning self incrimination under the 5th amendment of the Constitution of the United States when the PDD examination is being conducted by or for a law enforcement agency or other entity when the person to be tested is suspected of criminal activity and where criminal charges could result should the person being examined make admissions against his self interest.

3. Demonstrated unworthiness or in competency to act as an examiner or intern in a manner as to affect the interests of the public.

4. Been adjudged mentally ill, mentally incompetent, mentally deficient, or in need of mental treatment.

5. Failed to discuss reactions with the examinee which will be considered indicative of deception.

6. Failed to provide an examinee the opportunity to offer explanation for the responses considered indicative of deception

7. Failed to inform an examinee of the test result and examiner opinion if so requested.

8. Failed, within a reasonable time, to provide information requested by the regulatory board as the result of a formal complaint in writing to the board, or as the result of substitutive information otherwise received by the board which would reasonably indicate a violation of this act, or any rules promulgated pursuant to this act.

9. Asked test questions during a PDD examination regarding an examinee=s sexual practices, labor union, political, or religious affiliations or beliefs, or his or her marital relationship, except where such questions are the basis of a criminal inquiry or civil litigation as enumerated elsewhere in this act.

10. Conducted a PDD examination in willful disregard of  published standard=s of practice for PDD examinations.

Section  038
Disciplinary action

This section shall establish and provide for disciplinary action to be taken against any PDD licensee and/or violation of this act which are associated with PDD related procedures and/or personnel.

A person alleging a violation of this act may bring an action for injunctive relief or damages or both.

For purposes of this act, damages include damages for injury or loss causes by each violation of this act and reasonable attorney=s fees.

Persons licensed and/or applicants for license under this act which are found guilty of violating this act, may have their license suspended revoked or denied for cause by a majority ruling of the regulatory board..

Section  039
Penalties :
This section shall establish and recommend penalties for any person who violates any provision of this act or any person who falsely states or represents that he has been or is a PDD examiner or PDD intern.  Any person who violates any subsection of this act shall be guilty of a misdemeanor and upon conviction thereof shall be punished by a fine of not less than one hundred dollars ($100.00) nor more than one thousand dollars ($1000.00) or by imprisonment for not more than ninety days (90) or both.

Section  040
Surrender of License :
This section shall establish and recommend that upon the suspension or revocation of any license, the licensee shall forthwith surrender the license or licenses to the board.  Failure of a licensee to do so shall be a violation of this chapter and upon conviction shall be subject to the penalties herein set forth.

